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‘e TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH SOC TRANG Poc lap — Ty do — Hanh phic

Ban 4n sb: 40/2019/HNGD-ST
Ngay: 04-10-2019
V/v Ly hon

’ ‘ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH SOC TRANG

- Thanh phan Héi dong xét xik so thdam gom cé:

Thém phdn - Chii toa phién toa: Ong Nguyén Thanh Hiru
Cdc Hgi tham nhdn dan: Ong Lé Thanh Tam
Ba Pham Ngoc Phung
- Thu ky phién toa: Ba Cao Thi My Nhién-Thu ky Toa an nhén dan tinh
Séc Trang.

Trong ngay 04-10-2019, tai tru s& Toa an nhan dan tinh Séc Trang xét xu
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so thim cdng khai vu an thu Iy sb 64/2018/TLST-HNGD ngay 08-10-2018, vé

. ; ,/"'.{"" £

viéc “Ly hén”, theo Quyét dinh dua vu én ra xét Xt $6 95/2019/QBbXXST-HNGD / 2 4{?
ngay 07-8-2019 gifta cac duong su: ; ‘:fﬁfpi;j T
: UIRR L0 2

- Nguyén dom: Ba Ta Ngoc Phuong; Sinh nam 1976; Dia chi: 86 62, duongy - B

Mai Thanh Thé, khom 3, phuong 9, thanh phd Séc Trang, tinh Soc Trang. (ving \;‘{Z
mit, c6 don xin xét Xur vang mat) W

- Bi don: Ong Phan Vian Nam; Sinh nam 19§5; Quéc tich: Canada; Pia chi
s6 14 Tudor Street Brantford, Ontario, Canada. (ving mat)

NOI DUNG VU AN:

* Theo Pon khéi kién ngay 04-10-2018, nguyén don Ta Ngoc Phuong
trinh bay nhu sau: Vao nam 2010, ba Ta Ngoc Phuong va ong Phan Van Nam tu
nguyén két hon, c6 dang ky két hon va duge Uy ban nhén dén tinh Séc Trang cap
Gidy chimg nhan két hon sé 156 ngay 27-9-2010. Sau khi két hén vo chong chi
chung séng v&i nhau duge 07 ngay, sau d6 6ng Nam trg vé Canada. Sau khi vé
nudc 6ng Nam khong lién lac v&i ba Phuong cho dén nay. Nay nhén thiy muc
dich hon nhén gitta ba Phuong va 6ng Nam khéng dat dugc nén ba Phuong yéu
cdu Toa 4an giai quyét ly hon véi dng Phan Van Nam. Vo chong ba Ta Ngoc
Phuong, 6ng Phan Vin Nam khong c6 con chung, tal san chung va ng chung nén
ba Phuong khong yéu cdu Toa 4n giai quyét vé cac van dé nay. Dong thoi, ba
Phuong khong yéu cau Toa an giai quyét vé viéc tro cip kho khin sau khi ly hén.
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thuc té chi rang budc nhau vé mit phap ly. Vi vay, ba Ta Ngoc Phuong xin ly hén
voi 0ng Phan Vian Nam la c¢6 can ci va phu hop véi quy dinh tai khoan 1 Piéu 56
ctia Luat Hon nhén va gia dinh nim 2014, nén Hoéi dong xét xir chép nhan.

[5] Xét vé con chung, tai san chung, ng chung va trg cip kho khan sau khi
ly hon: Ba Ta Ngoc Phuong trinh bay khong c6 va khéng yéu cau Toa 4n giai
quyét nén Hoi dong xét xir khong dit ra xem xét.

[6] V& &n phi: Can c&r vao khoan 4 Dleu 147 ctia Bo luat T6 tung dan su
nam 2015; khoan 5 Diéu 27 cia Nghi quyét sb 326/2016/UBTVQH14 ngay 30-
12-2016 ctia Uy ban Thudng vu Qudc hoi, quy dinh vé mirc thu, mién, giam, thu,
nop, quan ly va su dung an phi va I¢ phi Toa an, nguyén don Ta Ngoc Phuong
chiu 4n phi dan su so tham d6i véi vu 4n ly hén 1a 300.000 dong

[7] V& chi phi ¢ Uy thac tu phép ra nuéc ngoai: Cin cir vao khoan 3 Diéu 153
ctia Bo ludt T6 tung dén su nam 2015, nguyén don Ta Ngoc Phuong phai chiu
1¢ phi Gy thac tu phap 12 200.000 ddng va chi phi thuc té thuc hién ay thac tu
phap ra nudc ngoai la 100 d6 la Canada.

[8] Vé quyén khang cdo ban an: Cén clr vao Piéu 271, khoan 1 Piéu 273
va khoan 2 Diéu 479 ctia B§ lut T6 tung dan su niam 2015, nguyén don c6 quyén
khang cdo ban an nay trong thoi han 15 (Mudi lam) ngay va bi don c6 quyén
khang céo ban an nay trong thoi han 01 (mét) thang, ké tir ngay nhan dugc ban an
hodc ngay Toa an tong dat hop 1€ ban an cho duong su.

Vi céc 1€ trén,

QUYET PINH:

* Ciin cir: Khoan 1 Diéu 28, diém a khoan 1 Piéu 37, diém ¢ khoan 1 Piéu
40, khoan 4 Bicu 147, khoan 3 Diéu 153, Diéu 238, Didu 271, khoan 1 Biu 273;
diém ¢ khoan 6 Dleu 477 va khoan 2 Dleu 479 coa Bo luat To tung dén sy nam
2015; khoan 1 Piéu 56 cua Luat Hon nhén va gia dinh nam 2014; diém a khoan 5
Piéu 27 cua Nghi quyét sb 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban
Thuomg vu Qudc hdi, quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va st ¥
dung an phi va 1€ phi Toa an.

* Tuyén xir: ]
1. Vé quan hé hon nhan: Ba Ta Ngoc Phuong va ong Phan Véan Nam dugc
ly hon. Quan hé hén nhén giita ba Ta Ngoc Phuong va 6ng Phan Van Nam theo

Giay ching nhén ket hén s6 156 do Uy ban nhan dén tinh Séc Trang cap ngay 27-
9-2010 cham durt ké tur ngay Ban an nay c6 hiéu luc phap luét.

2. V& con chung, tai san chung, ng chung va trg cap khé khan khi ly hén:
Céc duong su khong c6 yéu cau giai quyét nén Hoi ddng xét xtr khong dit ra xem
xét.

3. Vé 4n phi dan su so thim: Ba Ta Ngoc Phuong chiu an phi dén sy so
tham dbi vdi vu an ly hén 12 300.000 dong (Ba tram ngan déng), nhung duoc khiu
trir vao so tién tam tng an phi da nop la 300.000 ddng (Ba tram ngan dong) theo
Bién lai thu tam g 4n phi, 1& phi Toa 4n s6 0005675 ngay 08-10-2018 cia Cuc
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PEOPLE’S COURT SOCIALIST REPUBLIC OF VIETNAM

SOC TRANG PROVINCE Independence-Freedom=Happiness
IIIIll.IIIIIIIIIIIIIIIIIIIIOJ‘IIII &N@Eﬁ

Case No.: 40/2019/ HNGD-ST TRF’ANSLATION
Dated: 04/10/2019 o e oDk

Ref: “divorce”

IN THE NAME OF
SOCIALIST REPUBLIC OF VIET NAM

PEOPLE’S COURT OF SOC TRANG PROVINCE

- The participants of Jury in the court of first instance consist of:
The judge - Chairman of the court: Mr. Nguyen Thanh Huu
Juror of People’s Court: Mr. Le Thanh Tam

Ms. Pham Ngoc Phung

- Court Secretary: Ms. Cao Thi My Nhien — Secretary of Soc Trang Provincial
People’s Court.

On 04/10/2019 at the head office of People’s court of Soc Trang province, the
case No. 64/2018/TLST-HNGD dated 08/10/2018 regarding “divorce” was publicly trial
according to Case Decision No. 95/2019/QDXXST- HNGD dated 07/8/2019 between
partners:

- Petitioner: Ms. Ta Ngoc Phuong, born in 1976, Address: No. 62, Mai Thanh
The street, Quarter 3, ward 9, Soc Trang city, Soc Trang Province (absent with
application for absence)

- Defendant: Mr. Phan Van Nam, born in 1955. Nationality: Canadian; Address:
No. 14 Tudor Street Brantford, Ontario Canada. (absent)

CONTENT OF THE LAWSUIT:

Pursuant to the Petition dated 04/10/2018, the Petitioner Ta Ngoc Phuong states
as follows: In 2010 Ms. Ta Ngoc Phuong and Mr. Phan Van Nam voluntarily got
married, registered for marriage and were issued marriage certificate No. 156 dated
27/9/2010 by People’s Committee of Soc Trang province. After getting married, both of
them lived together for 07 days, then Mr. Nam returned to Canada. Afier returning
home, Mr. Nam has not contacted Ms. Phuong so far. Now Ms. Phuong realizes that the
purpose of marriage between Ms. Phuong and Mr. Nam was not achieved, Ms. Ta Ngoc
Phuong asks the court to settle the divorce from Mr. Phan Van Nam. Both of them, Ms,
Ta Ngoc Phuong and Mr. Phan Van Nam do not have common children, common
property, and common debt, so Ms. Phuong does not ask the Court to resolve these
issues. At the same time, Ms. Phuong does not ask the Court to settle the support for
difficult situations after divorce.

* Mr. Phan Van Nam has been summoned by the court to provide testimony,
participate in the meeting to check the handover, access, disclosure of evidence and to




grounded and in accordance with the provisions of Clause 1, Article 56 of the 2014
Marriage and Family Code, so the Judgment Council approved.

[5] Regarding common children, common property, common debt and support for
difficult situation after divorce: Ms. Ta Ngoc Phuong states that they did not have any,

and she does not require the court to resolve, so the Judgment Council does not consider
for judgment.

[6] Regarding court fees: Pursuant to the regulations of Clause 4 Article 147 of
the 2015 Civil Procedure Code, Clause 5 Article 27 Resolution No.
326/2016/UBTVQHI14 dated 30/12/2016 of the Standing Committee of the National
Assembly regulations on rates of collection, exemption, reduction, remittance,
management and use of court fees and court fees, the petitioner Ms. Ta Ngoc Phuong
has to pay 300,000 VND for the Court fees of first instance of divorce case.

[7] For the Court fee of judicial authorization abroad: The petitioner Ms. Ta
Ngoc Phuong has to pay the Court fee of judicial authorization 200,000 VND pursuant
to the regulations of Clause 3 Article 153 of the 2015 Civil Procedure Code and the
actual fee of performing judicial authorization abroad is 100 CAD,

[8] Right to appeal: Pursuant to Article 271, Clause 1 Article 273 and Clause 2
Article 479 of the 2015 Civil Procedure Code, the petitioner has the right to appeal this
Decision within 15 (fifteen) days and the defendant has the right to appeal this Decision
within 01 (one) month, from the date of receiving this Decision or the date when the
Court transfers the Decision to the concerned partners reasonably.

Due to the above reasons,
DECIDES

*Pursuant to: Clause 1 Article 28, point a clause 1 Article 37, point ¢ clause |
Article 40, clause 4 Article 147, clause 3 Article 153, Article 227, Article 271, Clause |
Article 273; point ¢ clause 6 Article 477 and clause 2 Article 479 of 2015 Civil
Procedure Code; clause 1 Article 56 of 2014 Marriage and Family Code; point a Clause
5 Article 27 Resolution No. 326/2016/UBTVQH14 dated 30/12/2016 of the Standing
Committee of the National Assembly regulations on rates of collection, exemption,
reduction, remittance, management and use of court fees and court fees.

*Judges:

I. Regarding marriage relationship: Ms. Ta Ngoc Phuong and Mr. Phan Van Nam
are eligible to get divorced from each other. The marital relationship of Ms. Ta Ngoc
Phuong and Mr. Phan Van Nam pursuant to Marriage certificate No. 156 issued by
People’s Court of Chau Thanh district, Soc Trang province on 27/9/2010 will be
terminated from the effective date of this Decision.

2. Regarding common children, common property, common debt and support for
difficult situations after divorce: Concerned partners do not request for solution, so the
Judgment Council does not consider.

3. Regarding court fees of first instance: Ms. Ta Ngoc Phuong has to pay 300,000
VND (Three hundred thousand Viet Nam Dong) for the Court fees of first instance of
divorce case but it is deducted in the submitted deposit of 300,000 VND (Three hundred




T6i, Ly Bao Tran, CMND sé: 365354620
cap ngay 11 thang 02 nim 2015 tai Coéng an
Soc Trang, cam doan da dich chinh xac noi
dung vin ban nay tir tiéng Viét sang tiéng
Anh.

I, Ly Bao Tran, ID No. 365354620 issued
on February 11", 2015 by Soc Trang Police

undertake that 1 have translated this
Vietnamese document accurately into
English.

Ngay/ Date) .9. ~18-. 2019 ...
Ngudi dich/ Translator

Ly Béao Tran

Ching thyc Ba Ly Béo Tran, CMND so:
365354620 cap ngay 11 thang 02 niam 2015 tai
Cong an Soc Trang, da ky trudc mat toi.

This is to certify that Ms. Ly Bao Tran, ID No.

365354620 issued on February 11", 2015 by
Soc Trang Police, subscribed to before me.

Quyén s6/Book......... i SCT/CK
Tai Séc Trang, ngay/In Soc Trang, date:...z.z...'.m.'..zmg

SOC TRANG........ CHIEF OF JUSTICE DEPARTMENT




* Ong Ph{:m Van Nam d2 dugce Toa 4n triéu tap dé cung cép 101 khai, tham

gia phién hop kiém tra viéc glao ndp, tiép can, cong khai ching cit va hoa giai

nhung 6ng Phan Vin Nam déu vang mat khéng c6 1y do nén Toa 4n khéng thu
thép duoc 101 khai cia ong Phan Vin Nam vé vu an.

NHAN PINH CUA TOA AN:

[1] V& thi tuc thu 1y viée khai kién ctia nguyén don: Ngay 04-10-2018, Toa
an nhéan dan tinh Séc Trang nhan duoc Pon khai kién ngay 04-10-2018 ctia ba Ta
Ngoc Phuong cling céc tai liéu, chimg ¢t kém theo do ba Phuong ndp truc tiép
tai Toa 4n. Sau khi nhan duoc don khéi kién va céc tai liu, chimg ctr kém theo,
Toa an thuc hién thu tuc nhan, xir 1y don khai kién cua ba Phuong va thu Iy vu 4n
theo diing quy dinh tai cac didu 191 va 195 ctia B6 luat T tung dan su nim 2015.

[2] V& thdm quyén giai quyét vu an: Ba Ta Ngoc Phuong yéu ciu Toa 4n
giai quyét ly hén véi ong Phan Vin Nam la ngudi ¢ quéc tich Canada va dang
sinh séng tai Canada nén Hoi déng x€t X1t xac dinh viéc Toa 4n nhan dan tinh Séc
Trang thu 1y, gidi quyét vu 4n theo trinh tu so tham la ding quy dinh tai khoan 1
Diéu 28, diém a khoan 1 Didu 37 va diém ¢ khoan 1 Biéu 40 cia B luat T4 tung
dén su ndm 2015, vé thim quyén giai quyét vu 4n.

[3] V& xét xtr vang mit duong su: Nguyén don ba Ta Ngoc Phuong c6 don
xin Toa an xét x1r Véng mit. Di véi bi don Phan Vin Nam, sau khi thy ly vu 4n,
Toa an dd thuc hién thu tuc Uy thac dé téng dat cac vin ban td tung cho bi don
Phan Vin Nam theo ding quy dinh cta cac didu 476 va 477 cta Bo luat T tung
dan sy ndm 2015 nhung bi don van ving tai phién toa lan tht hai khong ¢é 1y do.
Do do, Hoi dong xét xir thdng nhét quyét dinh van tién hanh X€t Xt vu 4n. Pong
thoi, cén cir vao Diéu 238 cta BG luat Té tung dan sy ndm 2015, Hoi dong xét xir
théng nhat thuc hién thu tuc xét x{r vang mat tat ca nhiing ngudi tham gia té tung
dbéi voi VU an. '

[4] Xét vé quan hé hén nhan: Ba Ta Ngoc Phuong, sinh ngay 01-4-1976 va
ong Phan Vin Nam, sinh ngay 08-10-1955 tu nguyén két hon, c6 dang ky két hon
va duoc Uy ban nhan dén tinh Séc Trang cdp Gidy chimg nhan két hon sé 156
ngay 27-9-2010 (vao sb quyén sb 1, ngay 27-9-2010) nén quan hé hon nhan giita
ba Phuong va éng Phan Vin Nam la hop phép. Sau khi két hén, vg chdng chung
séng véi nhau duoc mot thoi gian ngén, sau dé do didy kién céch trg dia ly nén
gilra vo chéng khéng con lién lac va khodng con chung séng voi nhau cho dén nay.
Trong qua trinh gidi quyét vu an, Toa an da tién hanh thong béo cho éng Phan
Vian Nam biét vé yéu cau khai kién xin ly hén cuia ba Phuong bang viée ty thac
tong dat Théng bao thu 1y vu 4n va dang tai ban dich théng bao cia Toa an trén
cong thong tin dién tr ctia Pai st quan Viét Nam tai Canada va Céng thong tin
dién tir ctia Toda 4n nhan dan. Tuy nhién, tai phién toa hém nay (phién toa lan haj)
ong Phan Van Nam ving mit khéng co ly do, khéng cé y kién tra 1o, cling nhu
khong thé hién mong mudn dugc han gan tinh cam vo chong véi ba Phuong. Xét
hién nay ba Phuong dang sinh séng ¢ Viét Nam va éng Phan Vin Nam thi dinh
cu tai Canada, khong con lién lac véi nhau clng nhu khéng thuc hién nghia vu vo
chong. Ba Phuong xac dinh muc dich hén nhan khéng dat duoc, quan hé hon nhan
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Thi hanh 4n dan sy tinh Séc Trang. Ong Phan Vin Nam khong phai chiu an phi
déan su so tham.

4. Vé chi phi uy théc tu phép ra nuéce ngoai: Ba Ta Ngoc Phuong phai chiu
1€ phi ty thac tw phap 1a 200.000 dong (Hai tram ngan ddng), duoc khau trir vao
sO ti€n tam Ung da ndp 1a 200.000 dong (Hai trim ngan dong) theo Bién lai thu
tién phi, 1¢ phi s6 0005699 ngay 17-10-2018 ciia Cuc thi hanh an dan sy tinh Séc
Trang. Ngoai ra, ba Ta Ngoc Phuong con phai chju chi phi thyc t€ thuc hién ty
thac tu phép ra nude ngoai véi sb tién 100 (Mot tram) d6 la Canada va da thue hién
xong. Nhu véy, ba Ta Ngoc Phuong da ndp du chi phi ty thac tu phap ra nudce
ngoai.

5. Vé quyén khéng céo ban 4n: Nguyén don co quyén khéang cdo ban 4n nay
trong thoi han 15 (Muoi lam) ngay va bi don c6 quyén khang céo ban an nay trong
thoi han 01 (Mo6t) thang, ké tir ngay nhan duoc ban an hodc ngay Toa 4n tong dat
hop 1€ ban 4n cho céc duong su.

Noi nhin:

- Céac bén duong su; (2) ‘

- TAND cép cao tai TP. H Chi Minh; (1)
- VKSND tinh Séc Tréang; (1)

- UBND tinh Séc Tring; (1)

- S6 Tu phép tinh Sé¢ Tring; (1)

- Cuc THADS tinh Séc Trang; (1)

-Luu (HSVA & TA). (2)

GHUNG THYC SAN-SAR DUNG VY BN CHINK
iy H%s@ 0 SCTBS
Ny 22 -10- 2018

TRUGNG PHONG TU PHAP TPST
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attend mediation but Mr. Phan Van Nam was absent without a reason, so the court did
not collect Mr. Nguyen Minh's testimony about the case.

JUDGMENT OF THE COURT:

[1] Regarding procedures for handling the petitioner's suing: on 04/10/2018, The
People's Court of Soc Trang province handled the petition dated 04/10/2018 by Ms. Ta
Ngoc Phuong and accompanying with documents, evidence submitted by Ms. Phuong
directly at the Court. After receiving the petition and the attached documents and
evidence, the Court proceeds to receive and process the petition of Ms. Phuong and
handle the case in accordance with the provisions of Articles 191 and 195 of the 2015
Civil Procedure Code.

[2] Regarding jurisdiction to resolve the case: Ms. Ta Ngoc Phuong requires the
Court to judge that she is eligible to get divorced from Mr. Phan Van Nam, who has
Canadian nationality and is living in Canada. Pursuant to Clause 1 Article 28, Point a
Clause 1 Article 37 and Point ¢, Clause 1 Article 40 of the 2015 Civil Procedure Code,
the Judgment Council determines the handling and settlement of the People's Court of
Soc Trang province towards the case under the first instance order is in accordance with
the law in terms of the right of resolving the case.

[3] Regarding judgment with the absence of concerned partners: The petitioner
Ms. Ta Ngoc Phuong has an application for a court of absence from court meeting. For
the defendant Phan Van Nam, after the court handled the case, the court has transferred
procedural documents to the defendant Phan Van Nam in accordance with Article 476
and 477 of the 2015 Civil Procedure Code but the defendant is still absent from the
second trial without reason. Therefore, the Judgment Council agree to continue to judge
the lawsuit. At the same time, based on Article 238 of the 2015 Civil Procedure Code,
the Judgment Council agree to decide to conduct the trial in the absence of all people
involving in civil proceedings.

[4] Regarding marriage relationship: Ms. Ta Ngoc Phuong, born on 01/4/1976
and Mr. Phan Van Nam, born on 08/10/1955, voluntarily got married with marriage
registration and were issued marriage certificate No. 156 dated 27/9/2010 (noted into
booklet No. 01, dated 27/9/2010), so marital relation between Ms. Phuong and Mr. Phan
Van Nam was legal. After getting married, they lived together for a short time, then due
to the geographic conditions, they have no longer contacted and lived together until
now. In the course of resolving the case, the court proceeded to notify Mr. Phan Van
Nam about Ms. Phuong's request for divorce suing transferring the Notice of handling
the case and published the translation of the Court's Notice on the Vietnam Embassy's
website in Canada and the People's Court's electronic portal. However, at the trial today
(the second trial), Mr. Nguyen Minh is absent without a reason, he neither respond, nor
express his desire to heal the affection towards Ms. Phuong. Considering that Ms.
Phuong is currently living in Vietnam and Mr. Phan Van Nam is residing in Canada,
they neither contact each other nor perform their duties. Ms. Phuong confirms that
marital purpose is not achieved, the actual marriage relationship is only legally binding.
Therefore, Ms. Ta Ngoc Phuong's request for divorce from Mr. Phan Van Nam is




thousand Viet Nam Dong) at the receipt No. 0005675 dated 08/10/2018 of Bureau of
civil judgment execution of Soc Trang province. Mr. Phan Van Nam does not need to be
in charge of the Court fees of first instance.

4. Regarding court fee of judicial authorization abroad: Ms. Ta Ngoc Phuong has
to pay the court fee of judicial authorization with the amount of 200,000 VND (two
hundred thousand dong), but it is deducted the advance paid 200,000 VND (two
hundred thousand dong) at the receipt No. 0005699 dated 17/10/2018 of Bureau of civil
Judgment execution of Soc Trang province. In addition, Ms. Ta Ngoc Phuong has to pay
the actual fee of performing judicial authorization abroad with the amount of 100 (one
hundred) CAD. Therefore, Ms. Ta Ngoc Phuong has submitted the whole fee of judicial
authorization abroad.

5/ Regarding the right to appeal: The petitioner has the right to appeal this
Decision within 15 days (fifteen) days and the defendant has the right to appeal this
Decision within 01 (one) month, from the date of receiving this Decision or the date
when the Court transfers the Decision to the concerned partners reasonably.

Recipients: ON BEHALF OF THE JURY OF THE
- Concerned partners; (2) COURT OF FIRST INSTANCE
- People’s Supreme Court in Ho Chi Minh city; (1)

- Procuracy of Soc Trang province: (1) The judge-Chairman of the court

- People’s Committee of Soc Trang province; (1)

- Justice Department of Soc Trang province; (1) Sigﬂed with wet seal

- Bureau of implementing civil case of Soc Trang province: (1)
- Archived file case and TA; (2)

Nguyen Thanh Huu




