TOA ANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH KIEN GIANG Poc 1ap - Tw do - Hanh phic

Ban an sb: 40/2019/HNGD-ST.
Ngay: 18/6/2019
V/v: “Xin ly hén”

o _ NHAN DANH_
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH KIEN GIANG
Véi thanh phin Hpi dong xét xir so thdm gom co:
Thém phén - Chil toa phién toa: Ba Nguyén Thi Kim Huong
Cdc Héi thdm nhdn dén: Ong Duong Thanh Quan.
Ong Nguy&n Van Quyén.
Thuw ky phién toa: Ba Nguyén Thi Nang - Thu ky Toa an, Toa 4n nhén
dan tinh Kién Giang.
Dai dién Vién Kiém sdt nhin dén tinh Kién Giang tham gia phién toa:
Ong Trinh Vin Puong - Kiém sat vién.

Trong ngdy 18 thang 6 ndm 2019, tai phong xiy an ctia Toa 4n nhén dan tinh
Kién Giang, xét xir so thim céng khai vu 4n thy Iy sé: 21/2016/TLST-HNGD
ngay 23 thang 5 nam 2016 vé viéc “Xin ly hon” theo Quyét dinh dua vu 4n ra
xét xir s6 35/2019/QPXXST-HNGD ngay 10 thang 5 ndm 2019 giira cac duong
su: p

- Nguyén don: Ba Nguyén Diém Trang, sinh ndm: 1985

Dia chi: s 5/05B khu phb Diy Oc, phuong
Gi4, tinh Kién Giang

- Bi don: Ong Hua Huy Van, sinh nim 1967.

Pia chi: 6571 COMSTOCK RD RICHMOND BC V7C 2X5 CANADA

(Ba Trang c6 don xin xét xur véng mit; 6ng Hua Huy Van vang mit tai
phién toa)
NOI DUNG VU AN:

- Theo don xin ly hon nguyén don ba Nguyén Diém Trang trinh bay:

Nam 2010 do dugc di cta ba 1a Bui Thi Thu lam mai mdi cho ba véi ong
Hua Huy Van, luc d6 dng Hua Van Huy dang ¢ Viét Nam nén ba va 6ng Hua
Huy Van tim hiéu, duoc hai gia dinh ddng ¥, tién t¢i hn nhan va da dang ky keét
hén do Uy ban nhan déan tinh Kién Giang clp ngay ‘1 1/5/2010. Trong qua trinh
tir khi cudi nhau 6ng Hua Van Huy thudng xuyén vé Ca-na-da khong quan tam
lo lang cho b3, thdm chi 6 ong con doi ly hon véi ba,|chinh vi 1€ d6 ba va ong Hua
Huy Van d3 bit dong ¥ kién, tinh cam bi phai nhat khong th8 nao han gin lai




tong dat cac van ban t& tung hop 1& nhung khong c6 y kién vé& yéu cdu xin ly
hon cuia ba Trang

Xét thiy quan hé hon nhén giita ba Nguyén Didm Trang va dng Hua Huy
Van hai bén chura thye hién ding nghia vu vé tinh nghia vg chdng theo quy dinh
Lu4t Hon nhén va gia dinh 13 yéu thuong, ton trong, quan tdm, cham séc, chia
sé giup do 14n nhau dé xay dung gia dinh 4m no, tlen bd, hanh phuc Sau khi
cuoi ong Hua Huy Van va ba Trang thoi glan chung séng khéng nhiéu. Hién tai
ba Trang xac dinh khong con tinh cam Vo chdng véi ong Hua Huy Van.

Hoi dong xét xir xét thdy doi séng chung vo chéng cna ba Trang va ong
Hua Huy Van khong thé kéo dai, muc dich hén nhan cua ong ba khong dat
dugc. Do d6 Hoi dong xét xir théng chip nhan yéu cdu xin ly hén cua ba
Nguyén Diém Trang d6i véi ong Hua Huy Van.

Vé con chung, tai san chung, ng chung ba Nguyén Diém Trang trinh bay
khoéng c6 nén khong yeu cau Toa 4n giai quyet

[3]. V& 4n phi: Ap dung khoan 4 Diéu 147 B luat td tung dan su nim
2015; Phap 1énh an phi, 1& phi Toa an cua Uy ban thudng vu Qudc hdi sb
10/2009/PL- UBTVQHIZ ngay 27 thang 02 nam 2009;

Ba Nguyén D1em Trang phai chiu 4n phi hén nhan so thdm 200.000 dong,
dugc khdu trir vao sb tién tam tng 4n phi da ndp 200.000 ddng theo bién lai
0004927 ngay 10/5/2016 cta Cuc thi hanh 4n dan sy tinh Kién Giang.

[4] Vé chi phi thie hién ¢ Uy thac tu phap: Ap dung khoan 3 Piéu 153 B
luat T6 tung din su; khoan 1 Pidu 4 Thong tu s6 18/2014/TT-BTC ngay
11/2/2014 cua B6 Tai chinh; Diéu 6, Dbidu 7 Théng tr lién tich s
12/2016/TTLT-BTP-BNG-TANDTC.

Ba Trang phai chju phi Gy thac tu phap 14n 1 véi sb tién 150.000d theo
bién lai 0012411 ngay 08/6/2016 va chi phi iy thac tu phép 1in 2 véi sb tién

150.000d theo bién lai 0036455 ngay 02/02/2018 cta Cuc thi hanh 4n dan su

tinh Kién Giang, tong cong 300.0004.

Chi phi thyc t€ Gy théc tr phap 14 100 d6 la Ca-na-da ba Trang da ndp 7

xong va dugc khiu tr.

Vi cac 18 trén;

QUYET PINH:

Cin ct Diéu 28, khoan 1 Piéu 37, khoan 4 Didu 147, Pidu 153, Didu
228, Piéu 238, diém d khoan 1 Pidu 469, diém c khoan 6 Diéu 477, Pidu 479
B6 luat T tung dan s ndm 2015;

Ap dyng Piéu 56 Luat Hon nhan va gia dinh nim 2014,

Phap 1énh an phi, 18 phi Toa 4n cia Uy ban thudng vu Qudc hdi sb
10/2009/PL-UBTVQHI2 ngay 27 thang 02 nim 2009;

Xur:




BAN DICH

(Translation)
PEOPLE’S COURT OF SOCIALIST REPUBLIC OF VIETNAM
KIEN GIANG PROVINCE Independence — Freedom - Happiness

Judgment No: 40/2019/HNGD-ST
Date: June 18, 2019
Ref: “Request for divorce”

IN THE NAME OF
THE SOCIALIST REPUBLIC OF VIET NAM
PEOPLE’S COURT OF KIEN GIANG PROVINCE
With the Composition of the Trial Panel at first instance consists of:
Judge — Chairman of the trial: Mrs. Nguyen Thi Kim Huong.
People's jurors:
Mr. Duong Thanh Quan.
Mr. Nguyen Van Quyen.

- Secretary of the court: Mrs. Nguyen Thi Nang - Secretary of the People's Court of

Kien Giang Province.

- Representatives of the People's Procuracy of Kien Giang province participated in

the trial: Mr. Trinh Van Duong - Controller

On June 18, 2019 at the courtroom of the People's Court of Kien Giang province, the
judged public first instance trial of case handling No. 21/2016/TLST-HNGD dated May 23,
2016 on "Request of divorce" under Decision to bring the case to judge No. 35/2019/QDXXST-
HNGD dated May 10, 2019 between the litigants:

- Plaintiff: Mrs. Nguyen Diem Trang, born in 1985.
Address: No. 5/05B Day Oc Quarter, Vinh Hiep Ward, Rach Gia City, Kien Giang

province.
- Defendant: Mr. Hua Huy Van, born in 1967.
Address: 6571 COMSTOCK RD RICHMOND BC V7C 2X5 CANADA

(Mrs. Trang had an application for absent trial; Mr. Hua Huy Van was absent at

the court)



CASE CONTENTS:

- According to the application for divorce of the plaintiff, Mrs. Nguyen Diem Trang

presented:

In 2010, her aunt named Bui Thi Thu made a match for her with Mr. Hua Huy Van, at
that time Mr. Hua Van Huy was in Viet Nam, so she and Mr. Hua Huy Van found out and
agreed by two families, they got married and registered their marriage which was granted by
the People's Committee of Kien Giang Province on May 11, 2010. In the process since the
marriage, Mr. Hua Van Huy often came back to Canada, he didn’t care about her, he even
demanded a divorce from her, so she and Mr. Hua Huy Van disagreed their opinions, faded
feelings cannot be healed. Through many years of thinking, she decided to apply for a divorce

with Mr. Hua Van Huy so that each person could have a private life that no one would bind.

She now asked the Court to settle her divorce with Mr. Hua Van Huy. About common

children, common property, common debt: none.

- The defendant, Mr. Hua Huy Van was absent during the proceedings at the Court and
there was no written expression of opinion on the request for divorce by Mrs. Nguyen Diem

Trang according to the valid legal mandate procedure of the Court.

At the trial, the representative of Kien Giang Province People's Procuratorate expressed

his views on the settlement of the case:

On compliance with the law of the judge, the Trial Panel of case, the trial clerk and law
observance of procedure participants in the process of settling the case, from the time of
accepting the case to the time before points of the Trial Panel on the deliberation have fully
and fully complied with the provisions of the Civil Procedure Code. The plaintiff, Mrs. Nguyen
Diem Trang has an application for absent trial, for the defendant, Mr. Hua Huy Van has been
summoned by the Court for 02 times of absence without any reasons. Pursuant to Article 238

of the Civil Procedure Code, eligible for trial in the absence of Mrs. Trang and Mr. Van.

For the resolution of the case: Considering the marriage relationship between Mrs.
Trang and Mr. Van has no close relationship to share and care for each other, Mrs. Trang and

Mr. Van have been separated for eight years now. Therefore, Mrs. Trang's request for divorce

from Mr. Van is reasonable to accept.

For common children, common property, common debt: none and Mrs. Trang has no

requests, so not considering and settling.



RECOMMENDATION OF THE COURT:
After studying the documents in the case file, the Trial Panel judged:

[1] About proceedings: The plaintiff, Mrs. Nguyen Diem Trang has an application for
her absence; the defendant, Mr. Hua Huy Van was absent at the trial in accordance with the
Court procedure posting a notice on the electronic portal of Viet Nam's diplomatic
representative agency in Canada and the electronic portal of the People’s Court of Kien Giang
province. Pursuant to Article 228, Article 238 and Point ¢, Clause 6,. Article 477 of the Civil
Procedure Code, the Trial Panel agreed to judge with the absence of Mrs. Nguyen Diem Trang
and Mr. Hua Huy Van.

[2] About the content: The marriage relationship between Mrs. Nguyen Diem Trang
and Mr. Hua Huy Van is a legal marriage, fulfilling all conditions of marriage and marriage

registration as stipulated in Article 9, Article 11 Law on Marriage and Family 2000.

About the cause of divorce: Mrs. Nguyen Diem Trang said that in the spousal time
between Mrs. Nguyen Diem Trang and Mr. Hua Huy Van happened contradictions, since
marriage, Mr. Hua Van Huy often went back to Canada, he didn’t care about her, between she
and Mr. Hua Huy Van disagreed opinions in life. For Mr. Hua Huy Van, the Court made a
mandate to serve valid legal proceedings but had no opinions on Mrs. Trang's request for

divorce.

Considering the marriage relationship between Mrs. Nguyen Diem Trang and Mr. Hua
Huy Van, two parties have not fulfilled their spousal obligations yet in accordance with the
Law on Marriage and Family, which is love, respect, concern and care, share and help each
other to build a family that is full, progressive and happy. After marriage, Mr. Hua Huy Van
and Mrs. Trang had time of living with each other a little. Currently Mrs. Trang determined no

spousal affection with Mr. Hua Huy Van.

The trial Panel found that the spousal life of Mrs. Trang and Mr. Hua Huy Van could
not last long, the purpose of their marriage was not achieved. Therefore, the Trial Panel

accepted the request for divorce from Mrs. Nguyen Diem Trang with Mr. Hua Huy Van.

About common children, common property, common debt: MRs. Nguyen Diem Trang

presented no, so she did not ask the Court to resolve.




[3] About legal costs: Applying Clause 4 Article 147 of the 2015 Civil Procedure Code;
Ordinance of court fees and charges of the Standing Committee of the National Assembly No.
10/2009/PL-UBTVQHI12 dated February 27, 2009;

Mrs. Nguyen Diem Trang has to pay the first-instance marriage fees of VND 200,000,
deducted from the advance payment of court fees which was paid VND 200,000 according to
the receipt No. 0004927 dated May 10, 2016 of the Civil Judgment Execution Department of

Kien Giang province.

[4] About the costs of implementing judicial trust: Applying Clause 3 Article 153 of
the Civil Procedure Code; Clause 1, Article 4 of Circular No. 18/2014/TT-BTC dated February
11, 2014 of the Ministry of Finance; Article 6, Article 7 of the Joint Circular No. 12/2016/
TTLT-BTP-BNG-TANDTC.

Mrs. Trang is subject to the first judicial trust fees with the amount of VND 150,000
according to the receipt No. 0012411 dated June 8, 2016 and the second judicial trust fees with
the amount of VND 150,000 according to the receipt No. 0036455 dated February 2, 2018 of
the Civil Judgment Execution Department of Kien Giang province, totaling VND 300,000.

The actual cost of judicial trust is CAD $100, Mrs. Trang paid and wad deducted.
Because of the above reasons;
DECIDES:

Pursuant to Article 28, Clause 1 of Article 37, Clause 4 of Article 147, Article 153,
Article 228, Article 238, Point d, Clause 1, Article 469, Point ¢, Clause 6, Article 477, Article
479 of the 2015 Civil Procedure Code;

Applying Article 56 of the Law on Marriage and Family in 2014.

Ordinance on court fees and charges of the Standing Committee of the National
Assembly No. 10/2009/PL-UBTVQH]12 dated February 27, 2009;

Judged:

Accepting the petition of the plaintiff, Mrs. Nguyen Diem Trang for a divorce with the
defendant, Mr. Hua Huy Van.

1. About marriage relationship: Mrs. Nguyen Diem Trang is divorced with Mr. Hua

Huy Van.



2. About common children, common property, common debt: Mrs. Nguyen Diem Trang
determined that there was no common children, common property, common debt, no settlement

was required, so the Court did not consider.

3. About the court fee: Mrs. Nguyen Diem Trang must bear the first-instance court fee
of VND 200,000 (two hundred thousand dongs), deducted from the advance payment of VND
200,000 (Two hundred thousand dongs) according to the receipt No. 0004927 on May 10, 2016

of the Civil Judgment Execution Department of Kien Giang Province.

4. About the cost of implementing legal mandate: Mrs. Nguyen Diem Trang has to pay
a legal mandate twice with the total of VND 300,000 (Three hundred thousand dongs)
according to the receipt No. 0012411 dated June 8, 2016 and the receipt No. 0036455 dated
February 2, 2018 of the Civil Judgment Execution Department of Kien Giang province.

Actual cost of judicial trust: Mrs. Nguyen Diem Trang is subject to 100 (one hundred)
Canadian dollars, Mrs. Trang has already paid and deducted.

5. Rights to appeal: Mrs. Nguyen Diem Trang has the right to appeal the judgment
within 15 days since the date of receiving the judgment or since the date that the judgment has

been listed by the Court.

For Mr. Hua Huy Van has the right to appeal within 1 month since the date that the
judgment is properly served or since the date the judgment is properly listed in accordance with

the law.

Where the judgment is executed under the provisions of Article 2 of the Law on
Execution of Civil Judgments modified, supplemented, the civil judgment executors, civil
judgment debtors shall have the right to qgreé on judgment execution and the right to request
to execute judgments, voluntarily execute kthue judgments'or be coerced to execute judgments
under Articles 6, 7, 7a and Article 9 of ';hé' Law on Execution of Civil Judgments modified,
supplemented. The statute of limitations for enforcement of judgments shall comply with the

provisions in Article 30 of the Law on Execution of Civil Judgments.

Recipients: FOR THE FIRST INSTANCE TRIAL PANEL
| - Supreme People‘s Court; J UDGE - CHAIRMAN OF HEARING

- People's Procuracy of Kien Giang province; (Signed and sealed)

- Department of civil judgment execution of Kien Giang
’ province;

- Litigants.
| itigants Nguyen Thi Kim Huong
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